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The men (and two women) of the Harvard Law Review, 1957/58
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Equal Protection Clause of the
Fourteenth Amendment to the U.S.
Constitution: “No state shall...
deprive any person of life, liberty, or
property, without due process of
law; nor deny to any person within
its jurisdiction the equal protection
of the laws.”



Supreme Court that decided Bradwell v. lllinois, 1872




Rational relation:
the court assumes that the law is
constitutional, unless there is no
possible way to consider it rational.

(Burden of proof is on anyone who
challenges the law.)



Virginia Minor (Minor v. Happersett, 1875)




Supreme Court that heard Minor v. Happersett, 1875




Valentine Goesaert (Goesaert v. Cleary, 1948)

“Liquor alone causes enough trouble, why add women?”’
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Hoyt v. Florida (1961)




Supreme Court that decided Hoyt v. Florida, 1961




UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

No. 71 -1127

CHARLES E. MORITZ,

Petitioner—Appel lant

COMMISSIONER OF INTERNAL REVENUE ,

Respondent—Appel lee

BRIEF FOR PETITIONER-APPELLANT

Ruth Bader Ginsburg
Martin D. Ginsburg
Attorneys for Petitioner—Appeilant 767 Fifth
Avenue
New York, New York 10022

Melvin L. Wulf, Esq.r
American Civil Liberties Union Foundation
Weil, Gotshal & Manges
Of Counsel



Suspect classification: assumption that a law that
treats "discrete and insular" minorities differently
is unconstitutional. Such a law is subject to “strict
scrutiny,” meaning the court must be shown that
there is no other way to reach a legitimate end and
that the government therefore has a “compelling
interest” in the law. Burden of proof shifts to the
government.



Moritz: 1f a law affects “fundamental
rights or interests...or when the
statute classifies on a basis
‘inherently suspect,’ the courts will

subject the legislation to the most
rigid scrutiny.”



Erwin Griswold, Solicitor-General of the U.S.



Sally Reed



ah
The ldaho statute requires a male to =

be appointed over a female if they
are otherwise similarly situated.




In THE

Supreme Tourt of the Anited Hitates

Ocroser TeErm 1971
No. 704

——
SarLuy M. ReED,
Appellant,

T . J—N

Crcm. R. ReEep, Administrator, In the Matter of the
Estate of Richard Lynn Reed, Deceased.

ON APPEAL FROM THE SUPREME COURT
OF THE STATE OF IDAHO

REPLY BRIEF FOR APPELLANT

Il

MerLviny L. WoLr Rure BADER GrNéBURG

American Civil Liberties Rutgers Law School
Union Foundation 180 University Avenue
156 Fifth Avenue Newark, New Jersey

New York, N. Y. 10010

Arvexy R. Dzrr Paorr: MORrAY
817 West Franklin Street 504 Beacon Street
Boise, Idaho 83701 Boston, Mass. 02115

Dororeay Kenvyon
433 W. 21st Street
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RBG in Reed v. Reed:

“Legislative discrimination
grounded on sex...ranks with
legislative discrimination
based on race.”



Supreme Court that decided Reed v. Reed, 1971



Reed v. Reed (1971)

 New test: “A classification ‘must be reasonable, not
arbitrary, and must rest upon some ground of difference

having a fair and substantial relation to the object of the
legislation.””

* “To give a mandatory preference to members of either sex
over members of the other, merely to accomplish the
elimination of hearings on the merits, is to make the very
kind of arbitrary legislative choice forbidden by the Equal
Protection Clause of the Fourteenth Amendment.” (9-0)



RBG at the ACLU Women’s Rights Project and teaching at Columbia



Sharron and Joseph Frontiero






Supreme Court that heard RBG’s first oral argument, 1973

Chief Justice Warren E. Burger, Associate Justices William O. Douglas, William J.
Brennan Jr., Potter Stewart , Byron White, Thurgood Marshall, Harry Blackmun, Lewis F.
Powell Jr., William Rehnquist (Frontiero v. Richardson, 8-1)



Justice William J. Brennan (SC years: 1956-1990)

Recent legislation such as the Equal Pay Act
and the congressional endorsement of ERA
showed that “Congress itself has concluded
that classifications based upon sex are
inherently invidious.”

“...women still face pervasive, although at
times more subtle, discrimination in our
educational institutions, in the job market and,
perhaps most conspicuously, in the political
arena.”

“With these considerations in mind, we can
only conclude that classifications based
upon sex, like classifications based upon
race, alienage, or national origin, are
inherently suspect, and must therefore be
subjected to strict judicial scrutiny.”



“| believed, after Frontiero, that an effective five-
yvear plan could come close to finishing the job. That
estimate proved excessively optimistic.”

RBG “Women’s Rights to Full Participation”

“The war on sex discrimination was not going to be
a lightning blitz, but rather a long drawn-out
struggle.”

The Ford Foundation



This is violating my Equal Rights Protection! Kahn v. Shevin

women have harder times finding
jobs and keeping up with their livings.
Women need the extra help and support
in order to keep up with how men were
living. Although it is not as common,
women might still depend on their
spouse for their financial problems. So
without their partner, itis better to help
women adjust to depending on
themselves.

% CLOSE SLIDESHOW



Monday, November 27, 1972 M

Social Sccurity inequality
To the cditor:

Your article about widowed men last weck p
me fo point out a scrious incquality in the Social
Lty regulations.

It has been my miisforturne to discover that a o
can not collect Social Sccurity benelits as a woman

Ny wife and I assumed reverse roles. She m
seven ycars, the last two at Edison 1liigh Sc
paid maximmum dollars into Social Sccurity. MNea
for the most part, played homemaker.

Last June she passed away while giving bir
only child. My son can collect benefits but l. bex
am not a2 WOMAN homemaker. can not rece

¥lad 1 beon yingz into Social ,
died, she woul'c‘l ve been able to rec
male homemakers can not. I m ”
knows about this? ’






Mr. Chief Justice, and may it please the Court.

Steven Wiesenfeld's case concerns the entitlement of a female wage earner, a female wage
earners family to Social Insurance of the same quality as that accorded to the family of a
male wage earner.

Four prime facts of the Wiesenfeld family's life situation bears special emphasis.
Paula Wiesenfeld, the diseased insured worker, was gainfully employed at all times during
the seven years immediately preceding her death.

Throughout this period, maximum contributions were deducted from her salary and paid to
Social Security.

During Paula's marriage to Steven Wiesenfeld, both were employed.
Neither was attending school and Paula was the family's principal income earner.

In 1972, Paula died giving birth to her son Jason Paul, leaving the child's father Steven
Wiesenfeld with the sole responsibility for the care of Jason Paul.



Weinberger v. Wiesenfeld (1975)

William Brennan: women’s rights
Lewis Powell: men’s rights
William Rehnquist: children’s rights



Sorry, not until
I'll have what she’s you're 21.

having.

Craig v. Boren

Craig v. Boren (1976): the “thirsty boys” case: the law must be

Brought to you by the M and QW

“substantially related to achievement of the [law’s] objective.”



Califano v. Goldfarb (1975): Social Security

benefits to widower (5-4)

Taylor v. Louisiana and Edwards v. Healy (1975):

automatic jury exemptions for women (opt-in)

(8-1)



Duren v. Missouri (1979): automatic “opt out” jury exemptions for women
RBG brief: permitting an exemption for “any woman” is as unacceptable as
would be “an exemption for ‘any man,” ‘any Jew,” ‘any black.””

MRS. GINSBURG: To conclude, the unconstitutionality of Missouri's
excuse for “any woman’ as 1t operates to distort Jackson County jury panels
1s plainly established.

JUSTICE REHNQUIST: You won'’t settle for putting Susan B. Anthony on

the new dollar then?  [Laughter] (8-1)



RBG on the Supreme Court in 1996 (she served 1993-2020)






U.S. v. Virginia: “skeptical scrutiny”
“exceedingly persuasive justification”

From “rational relation” to “substantial
relation to the object of the legislation” to
“skeptical scrutiny” and an “exceedingly
persuasive justification”



Women, if you have a credit card in
your own name and your own credit
history, if you have leased an
apartment or bought property in your

name, if you have consented to your
own medical treatment, if you played
a sport in school, you can thank
Justice Ruth Bader Ginsburg.













